CENT 81-201

Citation No. 171466 (Exhibit P-l)

The inspector noted in the citation that:

"The parking brakes on the 950 front end loader at the
pit were inoperable.  The front end loader operator is
continuously loading haul trucks and employees were
observed out of the haul trucks.  The front end loader
could roll forward or backward when the operator was
not on the loader, and the loader could roll over an
employee and seriously injure him.

30 CFR 56.9-3 provides that:

"Powered mobile equipment shall be provided with
adequate brakes."

The inspector checked the parking brakes by having the operator
put the brakes on and then try to go forward.  The loader kept on going
forward indicating that the parking brakes were not operable.  The terrain
was on a slight incline.  Putting the machine in gear will not stop the
machine from rolling while parked because if hydraulic pressure is lost
it can roll without the brakes being on.

The normal operating foot brakes were functioning properly but
the parking brakes did not operate.  30 CFR 56.9-32 requires that dippers
buckets, scraper blades and similar moving parts shall be secured or
lowered to the ground when not in use.  They may be either lowered
to the ground or secured to prevent injuries in the event these moving
parts should fail*  Although it is safer and the equipment is not so
likely to roll when the bucket is down the lowering of the moving parts
to the ground is not an alternative to the parking brakes.

The equipment operator testified that he put the bucket down and
pulled the hand (parking) brake when the equipment was parked. He does
not get off the front end loader while the machine is still running.
He parks it on level ground and puts it in first gear, At the time of
the inspection the machine was on an incline and had to go on an incline
to get to the stock pile.

Five persons (independent contractors) were congregated in the shade
of the stock pile behind the machine where it would have to go back-
wards to unload.  It is probable that the machine could roll over a
person resulting in a fatality,

The operator (Metro Asphalt) should have been aware of the condition
if the foreman, a competent designated person, or Mr. Leyendecker
(President of Leyendecker Materials Inc., who was there most of the time)
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